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I. PROCESS BY WHICH THE REPORT HAS BEEN PREPARED

1. The Third National Report on the Implementationh& Aarhus Convention

in Armenia was prepared with the active participatf the National Coordinator for
the Aarhus Convention of the Ministry for Naturetection; the Ministry of Justice;
the Ministry of Agriculture; the Ministry of Healtthe Ministry of Urban
Development; the Ministry for Emergencies; the biadil Statistics Service;
representatives of the Armenian National Assemthly,coordinators of the Armenian
Aarhus Centre and also representatives from NG&enese and business.

2. Two public hearings were held to discuss the drhitd National Report. On
15 July 2010 the coordinator for the Aarhus Conigensent information to state
bodies and environmental NGOs about the starteoptbcess of preparing the Third
National Report and invited all interested part@submit their suggestions and
comments. On 22 September 2010 a meeting wasrhélé iEnvironmental Law
Resource Centre of Yerevan State University betwieemronvention coordinator and
NGO representatives, during which the original iersstructure and content of the
national report were presented and they were giugatelines. Participants had the
opportunity to state their views on the main issaesed by the report, which were
later recorded in writing. On 22 November 2010 @ose public meeting was held on
the draft National Report in the Yerevan Aarhust@efor state bodies, NGOs and
other interested parties. After making several aiments and additions to the draft
report, the participants approved the documentexipdessed their hope that the final
document would be presented to all interestedezarti

3. Suggestions by non-governmental organizations émer participants at the
public hearings were sent in writing or electroflict the country’s coordinator for
the Convention and, after discussion, many of tixare included in the report.
Decisions not to include certain suggestions amdnegents by non-governmental
organizations were explained. Participants accemetk of these explanations but
disagreed with others.

4. The draft was then submitted to the Ministry of INatProtection for
discussion and published on the websites of théstryrand of the Aarhus Centre
(www.mnp.amandwww.aarhus.am After incorporation of new additions the report
was finalized.

5. The following materials were used for the preparatf the report: Armenian
legislation, printed materials from the Ministryyides on the Aarhus Convention for
officials and civil society prepared in the contekthe European Union’s TACIS
programme on environmental information, educatiot public awareness printed
materials from non-governmental organizations &gional environmental centres,
Armenian environmental laws, as amended and sugpitsd over the reporting
period, and the Second National Environmental AcBtan. In addition, some
information in the previous report was removed lasotete. All amendments and
additions to the country’s laws relating to the W& Convention are reflected in the
report. Additions were also made with regard taskagion and enforcement practices
which were not reflected in the second nationabrep

[I. PARTICULAR CIRCUMSTANCES RELEVANT FOR UNDERSTAN DING
THE REPORT



6. Armenia is a unitary state. Under article 62 of @anstitution, “Legislative
power in the Republic of Armenia shall be exercisgdhe National Assembly.” The
Armenian Government holds executive power. Undéclar89 of the Constitution,
“The Government shall implement state policy infie&ls of science, education,
culture, health care, social welfare and envirortagsrotection.”

7. The Armenian legal system has three levels. Undeagraph 1 of article 91 of
the Constitution, “Justice in the Republic of Arneeshall be administered solely by
the courts in accordance with the Constitution lamg.” Article 92 of the
Constitution states that the courts operating @Rlepublic of Armenia are the first
instance court of general jurisdiction, the Codr&ppeal and the Court of Cassation,
which ensures uniformity in the application of thw. It is forbidden to establish
emergency tribunals. One special administrativetcand one special administrative
appeal court are currently operational in Armehiader article 93 of the
Constitution, “Constitutional justice in the Repigliyf Armenia shall be administered
by the Constitutional Court.” Under article 6 oét@onstitution, “The Constitution of
the Republic has shall have supreme legal forcetedorms thereof shall apply
directly... International treaties shall come intoc® only after being ratified or
approved. International treaties are a constitparttof the legal system of the
Republic of Armenia. If a ratified internationag#ty stipulates norms other than
those stipulated in the laws, the norms of thetyrshall prevail. International treaties
that do not comply with the Constitution can notaefied.” Under article 10 of the
Constitution, “The state shall ensure the protectind rehabilitation of the
environment and the efficient use of natural resesi’ Under article 48 of the
Convention, “The basic tasks of the state in thmemic, social and cultural spheres
are... 10) to pursue a policy ensuring environmesgalrity for present and future
generations.”

8. Armenia faces several financial difficulties in tingplementation of the rights
to access to information and to justice. Moreowauyfficient awareness among civil
servants and the law enforcement agencies of emmeatal law should also be
highlighted as an obstacle.

. LEGISLATIVE, REGULATORY AND OTHER MEASURES
IMPLEMENTING THE GENERAL PROVISIONS IN PARAGRAPHS 2 ,3,4,7
AND 8 OF ARTICLE 3

9. Article 33.2 of the Constitution states “Everyomals have the right to live in
an environment favourable to his/her health and-be&ihg and shall be obliged to
protect and improve the environment individuallyjantly with others. Public
officials shall be held responsible for conceakmyironmental or failing to provide
it.” Pursuant to Government Decision No. 524 00222004 on the approval of the
state contract for 2004 on the conduct of infororal and analytical work in the
sphere of the environment and the maintenance pgichding of a computerized
network by the state non-commercial organizati@nGentre for Information and
Analysis and Order No. 86 of 06.04.2004 of the Istiei of Nature Protection, the
various subdivisions of the Ministry pass enviromtaéinformation to the Centre for
Information and Analysis to be posted on the Migistwebsite (a list of information
to be submitted and the procedure for its collectiod distribution have been
approved).

10. Websites have been set up where information idablaion specially
protected natural areasww.reservepark.mnp.amww.dilijan.am
www.sevanpark.am




11.  The site of the National Statistics Serweew.armstat.anhas largely been
completed. Complete statistical information on Amaés environment is available to
everyone in the shape of the annual statisticasiithe Environment and Natural
Resources of the Republic of Armeniathe future the digest will be available as a
Word or Excel document as well as a PDF with tine @ improving the accessibility
and usability of information.

12.  With the aim of ensuring public health security amiciimizing the adverse
effect of dangerous and hazardous impacts on tieoement, a raft of sanitary and
disease control and prevention rules and stanaegds adopted and registered
between 2009 and 2010, on matters such as hazandsts, medical waste,
environmental sanitation of residential areas, godlity, public toilets, hospital
gynaecology departments and combating tubercul@Bisurrent public health
legislation is posted on the official site of thénMtry of Health and is accessible to
economic entities and the public.

13.  Since 2004 ministries and government departmers éstablished
directorates and departments for public liaison\aabsites with the aim of making
information about their activities more accesstbléhe public.

14.  Aninterdepartmental commission was establisheBriope Ministerial
Decision No. 774 of 16 October 2006 to ensure ca@npé with obligations under the
Aarhus Convention. This commission includes depuityisters from a number of
ministries and departments as well as NGO repratees. The commission’s main
objective is to draw up measures to ensure cong@ianth the Aarhus Convention.
An extract of record no. 15 of the Government nmegtif 17.04.2008 outlines the
Prime Minister’s instruction to the heads of cehtiazernment bodies to take the
measures necessary to ensure the openness arphteanty of state bodies and also
to publish draft laws and regulations discussethbyGovernment on the websites of
the relevant state bodies. Much work has been ohoties direction, but it must be
noted that this instruction has to date only bestigly fulfilled.

15.  Current laws and regulations (by sector) is avéglalm the websites of central
government bodies, while the National Assembly sitev.parliament.anincludes
most laws and draft laws in English and Russiam djpropriate steps are being
taken to ensure access to judicial decisions. ttiqodar, the official site of the
Constitutional CourtwWww.concourt.arpincludes the court’s judgments and the
Datalex electronic database gives access to dasigimom 2005) of courts of all
instances.

16. In 2001, the Public Environmental Education and femass Act was passed.
The Government Minutes Decision of 12.11.2009 apguidhe conceptual
framework for the creation of a complete and udifrational system of
environmental education and awareness-raisingpar5.11.2010 the Government
passed Decision No. 1551 approving an action @ag2@11-2015 to implement the
conceptual framework. Article 5 of the Public Edtima Act of 10.07.2009
establishes the creation of an environmental oktisnong pupils as one of the
principles of public education. The requirementsefiovironmental education and
awareness-raising also apply to people with spgtigsical, learning and
psychological needs.

17. Amendments and additions to the Constitution weaeearafter the
referendum of 27 November 2005. As a result, thie fiaragraph of article 28 of the
Constitution contains an additional guarantee enguhe independent and
transparent operation of public associations. phiwision states: “The activity of an
association may be discontinued or forbidden omithe cases provided for in law
and by judicial process.”




18.  Out of the numerous associations protecting the@@mwment, Armenian
legislation recognizes public organizations anchftations that are non-commercial
legal entities and that may, on the basis of thieject as established by their articles
of association, enjoy the full scope of rights urldev. The status of these
organizations is established by the Public Orgdinaa Act of 04.04.2001 and the
Foundations Act of 26 December 2002. Informal aisgions that are active in
environmental protection are not forbidden, buytaee not recognized as collective
holders of rights and responsibilities.

19. In order to simplify the state registration proctsdegal entities, in particular
public organizations, the legislative frameworkisrently being drawn up to give
legal entities the choice to register online. Tystem is to be rolled out to all regions
on the “one stop shop” principle and will be corteddo a central data base. This
system will help to prevent excessive bureaucracyarruption.

20.  Work is being carried out by international and oiadil organizations to
increase the public’'s awareness of the activitidd@Os and their status. Thanks to
the efforts of the Yeghvard Aarhus Centre, the teviinst environmental NGO was
set up and registered.

21.  The authorities are more actively organizing pubkarings on publications
and reports prepared for presentation at internatiforums. Representatives from
the Ministry and non-governmental organizationsradtinternational forums. All
environmental programmes stress and implement fwleegprovisions of the
Convention: the right to access to information #redright of the public to
participate.

22.  Over the period 2002-2004, the EU-TACIS programmeivironmental
information, education and public awareness wasnpateffect. In order to raise
public awareness of environmental issues and tmpt® environmental outreach,
competitions were organized with the support of¥8CE office in Yerevan for
journalists on the best coverage of environmestalas in the press and on television.
23.  Starting from 2008, the principles of public pagation in international
forums, including the Almaty Guidelines, have beessented to civil society
representatives in the framework of the trainingqaiically organized for various
professional groups, civil servants and NGOs bygheironmental Law Resource
Centre of the Faculty of Legal Science of YerevaateSUniversity.

24.  In 2010, the Ministry of Nature Protection publidrebulletin on Armenia’s
environmental NGOs, which includes information ba main types and areas of
activity of NGOs. Such publications give state lesdihe opportunity to define the
public concerned and provide timely and accurdt@mnation about the
corresponding processes, thereby increasing theteféness of public participation.
This is not the first such digest and such infororats periodically updated.

25. Information on international forums is mainly distrted by email, and is only
partly available to interested parties. Howevebljuiaison units within state bodies
do not have a duty to distribute such informatioroag the public. The media’s
activity in this area is also passive.

26.  Public information about international forums ismmeffective when the
information is distributed directly by the forunsetf.

27.  This process needs to be systematized at natievell ih order to improve the
effectiveness of public participation in internaé forums. In this respect, state
bodies are mainly guided by the professional aspafathe problem. It should be
noted that NGOs also conduct discussions with pubjiresentatives on their own
initiative.



28.  The experience of the NGO Khazer was positive: aneghian delegation

took part in the 15th Conference of the PartiehéoUN Framework Convention on
Climate Change (COP15) that took place in Copenthag®ecember 2009. This
conference was preceded by a forum for represeasatif environmental NGOs in
Yerevan entitled “The Road to Copenhagen: Armenishe Threshold of the 15th
Conference of the Parties to the Convention on &kntChange”. On Khazer’s
initiative, a conference entitled “From Copenhageancun” was held on 11 May
2010.

29. The NGO Women for Health took part in the World He®&rganization
Health and the Environment conference. It is warting the working meeting held
in Budapest on the initiative of Women in EuropeddCommon Future as a positive
experience of public participation and access fiarination on water management.
This was attended by representatives of the MinstiNature Protection and NGOs.
30. NGO representatives were included in the Armenilaghtion to the
Belgrade conference of ministers of the environn(2807).

31. Steps taken to apply the Convention’s principlesank programmes,
projects, decisions and other significant outcoofesther international forums are
not based on legislative requirements but aredkelts of initiatives of state bodies
and international forums. For example, the MinisthWature Protection, the National
Ozone Centre and the UNDP invited public represmesto participate in
preliminary work on the Programme for the Stagepl&=ment of CFCs (25-26
February 2010).

32. The Teachers’ Refresher and Further Training Cdrgiseintroduced a new
course on various aspects of environmental pratectn fulfilment of the
requirements of the country’s Ozone-Depleting Sarist Act, a website has been set
up at the address www.nature-ic.am/Ozone/Eng/imdiex workshops are held, a
series of TV programmes are broadcast, articlepabéshed, and a range of
activities organized to mark International Ozone/ QE6 September).

33.  Under article 14.1 of the Constitution, “Every pmrss equal before the law”.
Article 27 enshrines the right of every personre@flom of speech, including the
freedom to disseminate information (including eamimental information). Under
article 16 of the Constitution, “Every person has tight to personal liberty and
inviolability. A person may only be deprived oféitty in the cases and following the
procedure established by law.” The Constitutionvjgtes an exhaustive list of the
circumstances, which must be specified in law, umdech persons may be deprived
of their liberty.

34. Under article 17 of the Constitution, “No one sl subjected to torture or to
cruel or degrading treatment or punishment. Argesiletained or incarcerated
persons shall be entitled to humane treatment esykct for their dignity.”
Guarantees of these human rights are enshrinetsirirgy legislation.

IV. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF
ARTICLE 3

35. Obstacles to the provision of guidance to the putyi state bodies and
officials mainly comes down to the fact that thatestbody does not possess the
required information or officials do not pay duéeation to queries addressed to
them. These obstacles are caused by the folloveictpifs:

a) the inadequate level of awareness among officiaéheironmental
information and the provisions of the Aarhus Cortian

b) other financial, technical and organizational oblsts



36.  Despite the frequency with which state bodies, aetmgnsive education
institutions, Aarhus centres and NGOs undertakesarea to raise public awareness,
they are not very effective. This is due to the faat such programmes are
implemented unsystematically and often inconsisteBometimes publications are
not targeted to the correct audience and do natlgtfulfil the aim of environmental
education.

37. Comprehensive schools teach both integrated aradypemmvironmental topics
such as use of natural resources and environmanmati@ction, ecology, and use of
energy and resources. However, the same obstdsteexast in comprehensive
education.

38.  Asregards encouraging public participation intiné&ional forums, the
following obstacles exist:

a) financial obstacles;

b) a lack of specific criteria and transparency wheleaing NGO
representatives.

V. FURTHER INFORMATION ON THE PRACTICAL APPLICATION  OF
THE GENERAL PROVISIONS OF ARTICLE 3

39. Many non-governmental organizations base theiviggtn the provisions of
the Convention. As a rule, environmental laws agllations are based on the
Convention.

40. The courts base their judgments on the ConvenBdizens and NGOs also
cite the Convention when filing claims with the dsurelating to access to
environmental information or participation in desismaking.

41.  The Ministry of Education and Science is taking fibllowing steps to
organize environmental education:

a) in comprehensive elementary and secondary schemigionmental education
is taught as part of life skills and “the environmhand I”;

b) biology, life skills and geography are taught ie tbwer classes of
comprehensive secondary schools;

C) biology and “natural resource use and fundamenofasvironmental
protection” are taught in senior classes of comgmslve secondary schools.

42.  Ecology is taught at secondary vocational educatiostitutions and also at
universities. Some faculties also teach environaidatv, depending on their
specialization. Criteria for all specialisms haeeb established at universities,
including ecology and the principals of ecology.rstaver, courses such as social
ecology, human ecology, radiation ecology and emwirental law (around 24
subjects) are also taught at some universitiese@onent Decision No. 296 of
19.08.2010 approved the “Clean Homeland” programimieh includes a three-year
information and education campaign entitled “Ennim@ntal education and
awareness-raising as a social task”.

43.  With the help of international organizations, tragis provided for judges
and others who implement the law. With the aimrafuging more effective access to
justice, a regional seminar was organized by thdndsaConvention secretariat from
4-7 June 2007 in Kyiv for judges from the highestints, which Armenian judges
attended.

44.  As part of its cooperation with the Judges’ Schaolts refresher programme,
the Environmental Law Resource Centre of YerevateStiniversity conducts
training (lasting 16 academic hours) on environraklaiv for practising judges,
applicants to become judges and people slateddongtion. Under an agreement



with Yerevan University's department for post-uniigy continuing education, the
Centre’s specialists sometimes run training foil sgrvants as a part of a refresher
programme.

45.  Through the joint efforts of state bodies, NGOs #ralscientific and
education sector, and with the support of the OS@Eous UN bodies, USAID and
other international organizations, numerous trgmiaurses, seminars and summer
schools on ecology are held for the main groupiiety, from school children to
decision-makers.

46. Textbooks, environmental bulletins and postergatdished in this area,
films are produced, competitions are held for jalists and meetings are organized
with teachers. Starting in 2010, the Environmeh&al Resource Centre has
published a quarterly electronic newsletter. Afiantn this, individual bulletins and
newsletters are published on air basins and thengrevater of Armenian towns and
cities. Unfortunately, the Ministry of Nature Pratien has not published the journal
Nature since 2006 for financial reasons. A TV pamgme entitledAn Ecologist’s
Diary was broadcast between 2005 and 2009 which coeenatbnmental problems,
raised public awareness and also reported NGOigesivUnfortunately, it has not
been aired since 2009 for financial reasons.

47.  Projects have taken place with the support of taeeYan OSCE office to
raise awareness of environmental issues in theanaadl among the public. In
particular there are annual competitions for th&t leavironmental film, photo, article
and so on.

48. Informational material has been published withghpport of the Yerevan
OSCE office. In 2009, the Environmental Law Resewentre produced and
published a compendium of legislatidmvironmental Legislation of the Republic of
Armenia(800 pages), which included all the laws and ratgphs comprising
Armenia’s environmental legislation. Classifyingviaand regulations allows readers
to easily locate the correct material.

49. The National Ozone Centre has published and dig&tbin schools an
illustrated informative booklet on protecting theoae layer. With the support of the
Yeghvard Aarhus Centre, a newspaper for schooideghit usatsiris published,

which has a column on environmental issues. The M@B&xrer has published a book
on the environmeniVe and Our Planet

50. Through the joint efforts of the state, NGOs, stig#a and international
organizations, summer schools and classes arddrattlildren and young people, as
well as seminars for state employees. In partictiter NGO Sunchild has been
organizing summer camps for children from 7th tthlgrade since 2007.

51. The NGO Biosophia ran a project on the topic of 8ddim will save our
society from new harm”, the aim of which was todstpublic opinion in Gyumri of
the city’s environmental condition and measuresjorove it, raise environmental
awareness and foster environmental responsibiiityrey the population as well as
ensure sustainable development.

52. The Government-approved programme mentioned abakesmprovision for
international environment days. On the initiatiféhe Yerevan Aarhus Centre,
information days are periodically held, facilitagienvironmental education and
public awareness. Such seminars are schedulednttid® with environmental
events, such as international environmental days eaperts in the appropriate fields
give lectures on global and local environmentaléss These seminars are held for
various target groups, such as school childrenlestis, officials, NGO
representatives, international organizations, jalists and other interested parties.
The Centre also organizes other undertakings rease environmental education and



training, such as competitions, exhibitions, clasaenurseries, schools and
universities, open classes, film viewings, treepigy and so on.

53.  The Dilijan Aarhus Centre, with joint financing frothe UNDP, Coca-Cola
Armenia and the Armenian Government, carried oait'Briceless Drop of Water”
grants programme in the sphere of environmentatinétion. The NGO Dilnet-
Service took part in the programme.

54.  The provisions of the Aarhus Convention are dixegfiplied in the field of
environmental information management. In partigulaey are reflected in the
charters of government bodies in order to elimimagtrictions in the collection and
provision of administrative information.

VI. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTATIO N OF
ARTICLE 3

55.  www.nature.amwww.gov.am www.mnp.amwww.aarhus.am
WWW.court.amwww.armstat.am

VII. LEGISLATIVE, REGULATORY AND OTHER MEASURES
IMPLEMENTING THE PROVISIONS ON ACCESS TO ENVIRONMEN TAL
INFORMATION IN ARTICLE 4

Article 4, paragraph 1

56. Atrticle 27 of the Constitution states: “Every pershall have the right to
freely express his opinion, including the freedansearch for, receive and
disseminate information and ideas through any médion medium, regardless of
state borders”. Article 27.1 enshrines the right\wdry person for the protection of his
private or social interests to submit statements@oposals to competent state
bodies, local self-government bodies and officials] to receive an appropriate
answer within a reasonable time. And accordingticla 33.2 of the Constitution,
“Officials shall be held liable for the concealmefitenvironmental information or a
refusal to provide such.”

57.  Asregards the definitions in article 2 of the AaslConvention, the Act on the
Principles of Administration and Administrative Realure defines and gives a list of
“administrative bodies”. However, owing to the Actims and tasks, it does not list
the functions of these bodies, in contrast to thehis Convention.

58. “Environmental information” is not defined in Armian law, but article 3 of
the Freedom of Information Act gives the followidgfinition of “information”: it is
data obtained or put together under the procedsiabkshed by law, irrespective of
its form of ownership or physical media (hard-capyelectronic documents, sound or
video recordings, photographic film, drawings, dags, notes, or maps).

59. Asregards paragraph 9 of article 3 of the Conweendin discrimination,

article 14.1 of the Constitution states: “All pegghall be equal before the law. Any
discrimination on the grounds of sex, race, colethnic or social origin, genetic
features, language, religion, belief, politicalobiner opinion, membership of an ethnic
minority, wealth, birth, disability, age or any ettpersonal or social circumstance
shall be prohibited.”

60. The Principles of Environmental Protection Act 801 lost its legal force in
2007. A new framework law in this area is curretyng drafted, the Environmental
Code.

61. The Environmental Impact Expert Appraisal (Asses#ingct (1995) assigns
responsibility to the authorized body for informiofficials of the municipality



concerned and the public of any project proposdthin seven days of receiving
notice thereof from the developer (art. 6, paraan@ 4).

62. Officials of the municipality concerned and the eieyper inform the public
through the media of the planned activity and taegand time of public hearings.
Under this law, the public must also be informeduofexpert’s opinion on the
planned project. The law also enshrines the rigahgone to inspect the documents
before public hearings.

63. The Public Health Security Act (1992) provides tloe right of citizens to
receive accurate and full information about theljgutealth situation (paragraph 2 of
article 10).

64. The Urban Development Act (1998) grants the pulblkcright to reliable
information on urban development projects and atsplanned changes to their
human environment (art. 13).

65. Local government and self-government are requivadform natural and
legal persons of planned changes to the residestiatonment, zoning of areas and
other changes relating to urban development thrquidfications in the media, public
discussions and presentations of programmes afeciso

66.  During urban planning, public representatives heeright:

a) to receive reliable information about the plannednges to their residential
environment;

b) to take part in discussions and submit commentsagdestions and
alternative projects and programmes that are baséalws and regulations before
published urban development programmes and planapgroved,;

C) to dispute in court proceedings the actions ofllgoaernment, local self-
government and officials (the Urban Development) Act

67. The Act on the Protection of the Population in Egearcies (1998) provides
for the notification of the population about thetd public safety, for arrangements
to furnish the population in the disaster area withnecessary means of individual
protection, and for the protection of the populatgainst radiation from chemical
and other substances (art. 5, paras. (a), (b)@hd (

68. The Act on the safe use of atomic energy for pedgrirposes (1998) states,
in its article 12 (“Right to information on the uskenuclear energy”), that legal
entities and individuals in Armenia are entitledéceive information from the
competent state bodies on the safety of nucleaggrestallations vis-a-vis their
design, construction, operation and decommissigioggther with information on
the radiation level in the country, provided thatls information is not a state or
official secret.

69.  Under article 20 of the Water Code (2002), the cetmpt state authority will
keep the public informed about water policy issuester basin management
initiatives and water-use permits, and will organi@arums for public discussion of
such matters. Under article 19 of the Code, thee@uwment shall determine the
procedure for the provision of information througlke information systems of the
state water register. The data in the water registeregarded as official data. The
provision of comprehensive reports on the monigpohwater resources is a
mandatory requirement and these reports are indludihe annual report by the
Government on implementation of the national wategramme. All the information
in the state water register is publicly available.

70. The Standardization Act (1999) indicates amonggtheds of standardization
the creation of an appropriate human environmedtaeasures to ensure its safety
and does not place any restrictions on accessdomation.



71. Under article 2 of the Hydrometeorological ActiesiAct (2001), it is a
mandatory requirement for emergency informatiortngdrometeorological
phenomena and processes, i.e., factual informatidorecasts about natural disasters
and dangerous levels of environmental pollutiohganade public immediately after
it has been received and processed.

72.  The State Statistics Act (2002) stipulates thatoiwdy responsible for
collecting state statistics is the National Stat#tService and its local regional and
operational units (art. 6). Statistical data cagdupy the programme for the
preparation of its statistical observations musptmided free of charge to the
service and its units in the prescribed manner {&)t The Local Self-government
Act states that the community council (a local-ggifernment body) is entitled to
require that state bodies and officials releaseifioymation relating to community
matters that is not categorized by law as confidendithin the scope of his
competence, the head of a community must facilittteée@mplementation of measures
relating to the use and conservation of the supfw#sts, water and air as well as
animal and plant life.

73.  The Specially Protected Natural Areas Act (200@ldsshes the right of
every person:

a) To seek and to receive information on the stattegteption and use of
specially protected natural areas;

b) For the purpose of obtaining that information, émtact the designated state
authority and/or local self-government authorityosé administrative jurisdiction
covers the specially protected natural area ofl imcportance.

74.  The body responsible for ensuring compliance withirenmental legislation
is obliged to provide information on compliancedte request of the public, including
non-governmental organizations. Under article 3thefEnvironmental Compliance
Assurance Act, “The state environmental inspectoshtll provide information on
compliance with environmental legislation to thévlaey including at the request of
NGOs, under the procedure established by law.eptirposes of effective
application of environmental legislation, the statwironmental inspectorate may
notify the public while maintaining confidentialignd not disclosing details of the
case. The public may also be engaged in the praé¢d¢aking decisions on
contraventions of environmental legislation.”

75.  The deliberate provision of inaccurate informatwncontraventions of
legislation to the corresponding territorial subsiions of the state environmental
inspectorate incurs the liability specified by Egtion.

76.  E-government has been in place and constantly ebpgusince 2009 through
government websites. One of the components ofistem enables transparency in
the handling of letters sent to state bodies: uaisgecial reference number, citizens
can find out to which official their letter has Ineferwarded.

77.  Article 4 of the Freedom of Information Act setd the following basic
principles of freedom of information: a uniform pealure should be established for
the registration, classification and storage obinfation; the freedom to seek and
obtain information should be upheld; access tormétdion should be ensured;
information should be public.

78.  The Centre for Information and Analysis of the Miny of Nature Protection
is developing a system which should facilitate asde environmental information.
The centre collects, stores and classifies enviarial information, analyses and
downloads it on to databases and then dissemiiatethe form of general reports
and national reports, in both print and electra@csions.



79.  Environmental information is also disseminatechia bulletins of different
ministries and agencies, such as the NationalsHtati Service, in national reports
and reports of the Ministry of Nature Protectionl arfi international environmental
protection organizations working in Armenia, antbtigh media outlets at different
levels. In addition, the Public Environmental Infation Centre, or “Aarhus Centre”,
under the Ministry of Nature Protection, providesieonmental information to the
public free of charge. The Centre was set up wi¢hhtelp of OSCE pursuant to a
memorandum between OSCE and the Minister of N&uvéection. Its board is made
up of an equal number of representatives of thas#tynand of non-governmental
organizations.

80.  The Ministry of Urban Development has its own palitiformation centre on
household waste.

81. As a guarantee, criminal legislation and legistatim administrative offences
specify punishments for officials. In particuldrgtconcealment or deliberate
distortion of information on pollution incurs crinal liability, as does breach of the
state procedure for the storage of cartographiogaodetic information of national
and local significance and the copying and useatenmls and data, concealment of a
disaster, breach of the accident notification pdoce, provision of incorrect
information about radiation levels, concealmendistortion of information on
nuclear or radiation safety, and failure to provigflermation (data) or provision of
inaccurate information (data).

82.  Under paragraph 8 of article 9 of the Freedom frmation Act, “Responses
to written requests for information shall be praddn the form specified in the
request. If the request does not specify the redurm and it is impossible to
ascertain this within the time limit laid down aw for responding to requests, the
response shall be submitted in the form that istromsvenient to the holder of the
information in question.”

Article 4, paragraph 2

83.  The Freedom of Information Act establishes tigldkeadlines for information
to be provided than the Aarhus Convention. Speadlfica response to a written
request must be provided within the following tifremes:

“1. If the information referred to in the writteaquest has not been published, a
copy thereof is issued to the applicant within aqueof five days of receipt of the
request;

“2. If the information referred to in the writteaquest has been published, the
applicant is notified of the form, place and ddtsuch publication within a period of
five days of receipt of the request;

“3. If further work needs to be carried out to pd®vthe information referred to in
the written request, such information shall be ed to the applicant within a period
of 30 days of receipt of the application, and thpligant shall be notified accordingly
within five days of receipt of the request, withiadication of the reasons for the
delay and the final date for the provision of thisrmation.”

84.  Although the law establishes a deadline of fivesdfay the provision of
information, this time limit is not realistic ansl @ften breached.

85.  Under paragraph 6 of article 9 of the Freedom fdrmation Act, “A

response to an oral question shall be provideditjrafter hearing the question or, if
necessary, within a short period.”

Article 4, paragraphs 3 and 4



86.  Article 8 of the Freedom of Information Act laystdbe bases for a refusal to
provide information, which correspond to the Aarldanvention. However, the Act
does not mention the bases listed in subparagigplasd (h) of paragraph 4 of the
Convention, the latter which is of a purely envim@ntal nature. This act also
specifies that if part of the requested informationtains data that is not subject to
provision, the information will be provided in pafthe applicant’s right not to justify
his interest is enshrined in paragraph 4 of arfictd the act: “The applicant is not
obliged to justify his interest”.

An exemption applies to state or official secratsdefined in the State and Official
Secrets Act (1996). Article 10 of the act spellswhbich information can be regarded
as state and official secrets and which cannot.fol@wving types of information
cannot be categorized as state and official secrets

a) Information about disasters threatening the satati/health of citizens, and
also natural disasters (including those that diieially predicted), and their
consequences;

b) Information about the general economic situatioth iaformation reflecting
the real situation in such areas as environmentéégtion, public health, education,
domestic trade and culture;

C) Information about restrictions of the rights angefloms of citizens, breaches
of the law and the results of sociological research
d) Information the designation of which as a secrghmnadversely affect the

conduct of social, economic, scientific, technicailfural and intellectual
development programmes at state and sectoral levels

87.  The Environmental Impact Expert Appraisal (Asses#inact (1995) also
mentions trade secrets. Although Armenian law dagrovide a clear definition,
the Civil Code uses the following wording: “Infortran is an official, trade or
banking secret if it, by virtue of being unknownthird parties, has a real or potential
commercial value, it is impossible to freely obtaiand the owner of the information
takes measures to keep it confidential”. This wogds uniformly interpreted in
practice.

Article 4, paragraph 5

88.  The Freedom of Information Act stipulates thathi# information holder does
not possess the desired information or does nat tie/authority to make it
available, it shall be obliged to notify the applit accordingly in writing, within a
period of five days of receipt of the written reguend, where feasible, also to
inform the applicant of the location of an informeatholder (including archives)
which does have the desired information at itsaBsp If the information holder does
not have all the desired information at its dispasahall make available to the
applicant that portion of the information whicldites have and, where feasible, also
indicate in its response to the written requesidbation of an information holder
(including archives) where the remaining portioritedf desired information may be
obtained (art. 9, paras. 10 and 11).

Article 4, paragraph 7

89.  See paragraph 2 with regard to time frames.

90. Under article 2 of the Hydrometeorological ActiesiAct, the following
services are provided free of charge:

a) Emergency hydrometeorological information and hyaeteorological
information of general interest, as specified listaratified by the Government;
b) Information and data which is to be submitted ®phblic authorities;



C) Data on the availability and conditions for the\psoon of information on
hydrometeorological processes and phenomena.

91. Afeeis charged for services related to the resifiecopying, distribution,
mailing by ordinary post or transmission by otherams of information which is of
general interest and relates to hydrometeorologicadesses and phenomena.

92. Government decision No. 349 of 18 March 2004 castailist of emergency
information about hydrometeorological processes@mndesses, together with
hydrometeorological information of general interest

93. The National Statistical Service circulates itsrigrdy, half-yearly and annual
statistical compendium to government offices qubriend free of charge (further
information on the compendium can be found at tebsitewww.armstat.am

94.  As stipulated in the Freedom of Information Act,fae is paid in the
following cases:

a) When the information is provided in response t@&ah request;

b) When the information does not exceed 10 printectpag

C) When information is provided over the Internet.

95. A body or organization that provides unreliablermomplete information is
obliged upon a written request by the applicamgrvide the corrected information
free of charge under the procedure establishedwy |

96. For afee, the State Committee for the Propertyidtemgof the Armenian
Government provides information on real estatduitinog land allotments.
Information in electronic form can also be obtainfed a fee, from the Armenian law
database. In some cases, a fee is charged wherbextkground work is required to
produce the information. The Ministry of Nature f&aiion has not yet established the
rules governing the fees charged for information.

97.  On the initiative of the World Bank and the Ministf Justice, Armenia’s
Legal Information Systenwiww.arlis.an) has been available online since 2005. The
system is free and updated weekly. An informatidndletin and a legislative bulletin
that contains laws and other regulations are istieid electronically.

98.  Order No. 17 of the Minister of Nature Protectidr2t.01.2005 sets out the
scale of fees charged for providing informatiomfrthe state non-commercial
organization the National Geologic Information Repary (the repository is under
the authority of the Ministry of Energy). The Mitrig of Nature Protection only
charges for providing this information in orderstore information in the national
geologic information repository.

99.  Organizations of public importance shall indepertigetetermine the amount
charged for any information provided, which may exteed the actual cost of
providing the information (art. 10).

VIIl. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION O F
ARTICLE 4

100. Public authorities do not always indicate the rea®o refusing to provide the
requested information. In some cases, they domwige the information by the due
date or simply do not respond at all. Efforts mhesmade to create the appropriate
conditions and to ensure the balanced developnig@vernmental, commercial and
non-governmental systems for the provision of snfdrmation. Access to
information will be enhanced by an environment sk monopolies are prevented
and competition promoted and, just as importaset girality and reliability of such
information will be improved.



101. Sometimes the volume of requested information igreat that it requires
work by several specialists over several days.

102. Statistics are kept of the number of requestsatetither approved or
declined. In some cases, officials do not haveearddea what environmental
information actually consists of. This explains wiaguests for environmental
information are sometimes refused.

103. The fees for receiving information from the Statm@nittee for the Property
Register are high, and there is no system of digspeven for information that is
important to the public. For example, the mayoY¥efevan sent a request to the
Register for information about developments in camiy-owned green belts. Under
Order No. 99 of the Chair of the State Committedtie Property Register of
23.04.2009 approving the scale of charges for ségfistration of property rights and
provision of registered rights and restrictions)®@ram (15 USD) is charged for
information on one hectare of Yerevan. As a resflbrmation for the total area of
commonly-owned green belts (2383 hectares) coStL0I00 dram (33,000 USD).

IX. FURTHER INFORMATION ON THE PRACTICAL APPLICATIO N OF
THE PROVISIONS OF ARTICLE 4

104. The Act on the Principles of Administration and Adrstrative Procedure
establishes that, from the moment administratigalleroceedings are launched, the
administrative authority shall keep a separatefiteall documents relating to these
proceedings, including a certified copy of the atistrative decision adopted
pursuant to the proceedings. At the same timeadneinistrative authority keeps a
journal in which cases are recorded chronologicatigt by subject.

105. The procedure and conditions for the conduct ofiathtnative proceedings
and for the keeping of journals, including journadsording administrative decisions,
are determined by the administrative authoritieshenbasis of a model procedure
ratified by the Government. Such procedure has batéied by the Government, in
compliance with the requirements laid down in tbe a

106. Data recorded in these journals only reflects adstrative legal proceedings
relating to the right to access information. It s noted that appeals of
administrative decisions are extremely rare.

107. The Aarhus Centres and NGOs have developed goctgaan exchanging
and disseminating information, which has alloweehttto bring information closer to
the public. The Yerevan Aarhus Centre providesoregi Aarhus centres with official
information from the State Service for Hydrometdogy and Monitoring and other
environmental information. The centres collect,gess, systematize and present
environmental information on request and also ithiste it among interested groups.
Information is also spread through the websitethefAahus Centres and the
electronic network of environmental public assqoia.

X. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTATION OF
ARTICLE 4

108. www.aarhus.am/www.nature.amwww.gov.am www.armstat.am
www.laws.am www.parliament.anwww.e-gov.am

XI. LEGISLATIVE, REGULATORY AND OTHER MEASURES
IMPLEMENTING THE PROVISIONS ON THE COLLECTION AND
DISSEMINATION OF ENVIRONMENTAL INFORMATION IN ARTIC LES




Article 5, paragraph 1
109. The Environmental Impact Appraisal (Assessment) fAQ95) establishes the
responsibility of the mandated body (paragraphsd4aof article 6) to inform the
heads of the affected community and the publit©efglanned activity within seven
days of receipt of notification from the developer.
110. The Act on the Protection of the Population in Egeercies (1998) lists
requirements to inform the population of a dangguaiential danger as one of the
fundamental measures to protect the population.
111. According to article 20 of the Water Code (2008 mmandated government
body responsible for public information and pagation must inform the public of
the following:

a) draft principles of national water policy;

b) the draft national water programme;

c) draft water basin management plans;

d) pending water-use permits;

e) water-use permits granted;

f) draft water standards;

g) draft water tariff strategy.
112. In order to implement the requirements of paragrapharticle 5, the
Hydrometeorological Activities Act lists, among thencipal tasks performed by the
hydrometeorological service, alerting the statdéauities and the public to hazardous
events and natural phenomena (and other climatgsaed changes), supplying the
forecasting services with essential data on foteaasd expected severe weather, and
also meeting the needs of the public and the bssisector for information on
changes to the hydrological regime of water bodies.
113. Official warnings, forecasts and other informatrefated to public health and
safety and to protection of property may only bkveeed to consumers by the
mandated body.
114. The fundamental principals of hydrometeorologicaivaties are access to
data on actual and expected changes in hydrometegozal phenomena, openness of
information, reliability and efficient use. The Aetbshrines the right of citizens,
NGOs and other legal entities to receive reliabfermation on hydrometerological
phenomena, and the right of citizens and NGOs malect independent
hydrometerological monitoring while informing theandated state body of natural
disasters, accidents, and disturbances to techicalqgocesses that have had or
could have an impact on human life and health geltaused environmental
pollution (article 8).
115. Under article 7 of the Freedom of Information AGthe owner of information
shall publish the procedure for providing inforneatiand immediately publish or by
other means inform the public if the disclosuréendbrmation could jeopardize state
or public security, public order, the health anel tights of the public, the rights and
the freedoms of third parties, the environmentropprty.”
116. According to article 20 of the Specially Proteciatural Areas Act, the
mandated state body is obliged, under the proceskiedlished by law, to provide
information on an activity planned in a specialiptected natural area and decisions
on the protection and use of specially protectadrabareas and their environmental
condition.
117. See the section on article 4, paragraph 4 in oglab the exclusion of
discrimination in compliance with paragraph 9 dfcke 3 and the definitions of
article 2 of the Convention.



118. Environmental information is compiled and updatgdHhe Centre for
Information and Analysis of the Ministry of NatuPeotection and is governed by
Ministerial Order No. 86 of 4 April 2004 on thetlisf information to be provided by
subdivisions and organizations of the Ministry @tide Protection to the non-profit
organization Centre for Information and AnalysikisTarrangement is in line with the
provisions of the Convention (art. 4) and the Foeeaf Information Act (art. 7, para.
1).
119. The Centre for Information and Analysis is requitegrocess the information
provided and to publish it on the Ministry’s welesit
120. In addition, with the approval by the Minister o&tire Protection, the Centre
for Information and Analysis also publishes themiation which is to be
disseminated on the Ministry’s websiteWw.mnpiac.amvia the Minister’s press
service. This information is updated as prescrimgthe Ministerial Order; for
example, water and air-related information is updahonthly. The news section is
updated weekly.
121. For the purposes of implementing the Aarhus Coneeninformation is
collected and stored in the information reposi®oéthe Ministry of Nature
Protection and provided to the public on requesd, &so placed on the Ministry’'s
website (www.mnp.am). The site was extensively tgaien 2006, as required by the
Aarhus Convention. The site comprises six sepatigons. A new section on
statistics has been added and reports on enviradahpmotection may be found here.
However, the site does not have a “search” funciioth needs to be improved in this
respect.
122. The electronic database system needs to be updat2@07, a combined site
was created for the country’s 14 Aarhus centresvyvaarhus.am), on which each of
the regional Aarhus centres has its own page. A&ikus centre site has links to the
site of the OSCE Yerevan officenfyw.osce.oryjand the site of the Ministry of
Nature Protectiormfww.mnp.an). The site is updated periodically.
123. General information about the work of the MinistfyNature Protection is
circulated twice a month to accredited journalists.
124. At the same time, comparable information is forveardtb the Aarhus Centre
for it to pass on to the general public. In Armeii@drmation on emergencies is
disseminated by the Ministry of Nature Protectithie, Emergencies Ministry (which
also includes the National Earthquake Protectiani&), the Ministry of Health, the
Ministry of Agriculture, the mayors of Yerevan aother towns and the State Water
Committee, using all available media. Such infororamay include, among other
items, recommended safety measures, predictiotieqirogress of threatening
situations, results of research, reports on relpefrations or measures to prevent
threats and other data.
125. In order for administrative statistical registevde created and maintained,
the State Statistics Act (article 17) and a hosegtilations passed by the State
Statistics Council authorize government bodiesoltect, provide and publish
information. The content, procedures and methodsdtbecting and exchanging
information are detailed by the yearly programmestafistical work which is
approved by the Council after an open discussiohisgranted the status of a
legislative enactment.
126. In addition, the Freedom of Information Act (ar}.sTipulates that persons in
possession of information:

a) Shall, in the manner prescribed by law, developraale public their

designated procedure for providing information,ugimgy that the information
is widely available;




b) Shall immediately publicize or by some other mdarnirsg to the attention of
the public any available information that may pra@veanger to state and
public property, disturb law and order, or endartgerhealth and rights of the
population, the rights and freedoms of third parttee environment, property
or individuals.

127. Publicly accessible information which is to be psiteéd in the media must at
the same time be posted on the Internetvaitev.lraber.am

128. In the framework of the UNDP-funded programme “Depég Institutional
and Legal Capacity for Global Environmental Managetha series of draft laws are
being drawn up with the aim of unifying the orgatian and conduct of
environmental monitoring in Armenia which will imgare both information flows
between government bodies and increase the eféaxetss of the right of every person
to access environmental information.

129. All Armenian ministries have official websites ormieh information is posted
about ministry activities.

130. A new sitewww.laws.am has been created, on which people can consult
Armenian laws.

131. The “Legislation” section of the Aarhus Centre wibkas a link to the
“environmental legislation” section of the Natioedsembly’s site.

132. From 2010, a new section of the website of the Ebmwnental Law Resource
Centre of Yerevan State University entitled “Driadiws and Regulations” has
enabled people to view the Centre’s comments agdestions on enforceable
enactments.

133. The information and public liaison department & 8earch and Rescue
Service publishes daily information about emergesiai the country and provides
information to the mediawfvw.mes.an. A weekly newslettefhe Emergencies
Gazettas published, which plays an important role inigating the consequences of
natural and man-made disasters. The Search andi&k8stvice also produces video
films, video clips and radio programmes. Pamphjststers and teaching materials
are published for children.

134. Government Decision No. 1044 of 30.08.2007 apprdkiedsystem for
monitoring specially protected natural areas. Undeagraphs 18 and 19, “The
mandated state body shall ensure the input, dleesttn, analysis, periodic updating
and public access to this information. The datdl fleeevaluated within 20 days of
their input, after which they shall be posted te site”.

Article 5, paragraph 2

135. With financial support from international organipais, the Ministry of Nature
Protection and non-governmental organizations hawaght out three reference
books listing environmental information sources20®4, under the EU-TACIS
programme, a guide was issued in Armenian and Russkplaining where and how
to obtain environmental information from governmefiices in Armenia.

Article 5, paragraph 3
136. See paragraphs 110 - 120 abowvenyv.aarhus.am

Article 5, paragraph 4

137. National state-of-the-environment reports are pahigd and disseminated by
the Ministry of Nature Protection and posted omigbsite. The second national
report was published in 2003. Specialists fromasiministries, scientists and NGO
representatives help to prepare these nationatteepo



138. In 2006, with the financial support of the GEF &mdIDO the Ministry of
Nature Protection published and distributed thénat programme for the
implementation of the Stockholm Convention on Bersi Organic Pollutants.
139. In November 2008, the fourth national report onithplementation of the
Biodiversity Convention was published.

Article 5, paragraph 5

140. Under article 62 of the Laws and Regulations Athée acts of the Republic
of Armenia, the decisions of the National Assemti, decisions of the
Constitutional Court, the decrees and instructimfithe President, the decisions of the
Speaker of the National Assembly, the decisiornth®iGovernment and the decisions
of the Prime Minister shall be published in thfficial Gazette’ International
agreements of the Republic of Armenia are publisiretiappear in the first section of
the Official Gazette. Regulations passed by exeewtuthorities are published in the
Executive Regulations Gazette

141. In addition to official publications, specialist KBS also publish
environmental information (for example, the NGO ERgroduced and published a
compendium of Armenian environmental legislatiod #me Water Code in Russian
(i.e. a translation). The Laws and Regulations (2602) requires that the public be
informed of laws and regulations currently undensideration through press
conferences, the media, interviews, the publicatioarticles and information and TV
and radio programmes. The public must be infornfeteprincipal content of laws
and regulations and the specifics of their apgbiecatentrance into force, terminology,
procedure and so on. The IRTEK and LEKSPRO regujatatabases are up and
running.

142. With the assistance of the World Bank, TACIS, tHelial Environment
Facility, the United Nations Development Progran(d&DP), USAID, the OSCE
and other organizations, national environmentabagtlans, local action plans for a
number of towns and strategic frameworks for actnosuch areas as the use and
protection of water resources and biodiversity edifscation, and climate change
have been drawn up. Several environmental conventiave been translated and
published in Armenian. Information on internatioagreements signed by Armenia
may be found on the website of the Ministry of NatBrotection. In accordance with
the internal rules of procedure of Aarhus Centnes-governmental organizations
and individuals have easy access to environmamni@mation of a general nature and
may take part in public consultations on draft lams environmental policy
programmes.

143. In 2009, the Environmental Law Resource Centreugiphed the Armenian
text of the Aarhus Convention and distributed ibagn Aarhus Centres, NGOs,
universities, state bodies and other interestedrozgtions.

144. In 2004, in the context of a local TACIS-fundedopibroject and with public
support, a procedure was formulated for publicipigétion in the process of
preparing and adopting decisions on environmessaigs. Following a series of
public consultations, this procedure has now beepted by the mayor of Hrazdan.
The procedure spells out how the public is to @ k&formed during the initial
stages of the preparation of draft decisions aedlifierent forms and methods of
public participation (provision of information froan early stage through the media,
interviews with officials, surveys, involvementtbie public in working groups,
organization of round tables and public consultetjesubmission of written
comments, etc.).



145. All these arrangements have been tested in praeti@nge of courses have
been organized to familiarize representatives cdllauthorities and the public with
the provisions of the Convention. A special modues devoted to the mechanism for
taking on board citizens’ comments when makingalfdecision.

Article 5, paragraph 6

146. Armenia’s legislation does not provide for any inibées to encourage
operators whose activities may have a significamtact on the environment to
inform the public accordingly.

Article 5, paragraph 7

147. The Ministry of Nature Protection publishes repams analyses of problems
relating to biodiversity, forest protection, dederation and other nature protection
issues. From time to time, round tables, seminaess conferences and public
consultations on draft laws are organized jointithwvmon-governmental
organizations.

Article 5, paragraph 8

148. The Ministry of the Economy, and, in particulare tNational Standards
Institute, which forms part of the Ministry, hanslimformation issues related to the
food industry. Many business organizations, sudh@#edicines and Medical
Technologies Office, have also obtained internati@noduct certification rights. As
for genetically modified organisms, the MinistryAdriculture is currently discussing
a package of amendments to the Food Safety Agiattticular, plans are being made
to start labelling genetically modified organisnmslamendments to the Consumer
Rights Protection Act are also under discussiodrait law on biosafety is currently
under discussion.

149. In recent years, several non-governmental orgdoimmhave participated in
the development and introduction of a voluntary-kdxelling scheme (such as, for
example, for the labelling of environmentally friiy agricultural products).

150. A host of government decisions have been passel,asithe Technical
regulations on substances that come into contahtfadd and their labelling in
Armenian (25.10.20Q7 . No.1282), the Requirements for the labelling im&nian

of food and food additives imported into the Repribf Armenia (21.12.2006 . No.
1838), the Procedure for the labelling and cultorabf organic agricultural produce
and produce in the transition phase to organicifagr(.9.03.2009 . No. 283), the
Procedure for organizing organic farming, the paitun of plants and products of
plant origin (including apiarian products), organidtivation, packing, marketing and
labelling (11.06.2009 . No. 662).

Article 5, paragraph 9

151. In 2003, at the Kyiv Ministerial Conference “Enumment for Europe”,

Armenia joined 36 other countries in being amorgyfitst to sign the first protocol to

the Aarhus Convention: the Protocol on PollutarieRee and Transfer Registers.

152. To speed up the process of ratifying the protac@dimenia and to develop

capacity and working methods in the area of pafiutalease and transfer registers,

the following measures were taken over the repgpigriod:

a) in 2007, as part of the OSCE’s “Environment andugig¢ initiative, a

national seminar was organized in Yerevan on tjiesiand duties set forth
by the PRTR Protocol. State officials and NGO repreatives took part.



b) in 2008, a dictionary was complied of terms usedheyEuropean Pollutant
Emission Register.
c) in 2009, as part of a TACIS programme, a fact-fagdvisit about EU
emissions registers was organized to the Nethesland
d) in December 2009, a side event was organized omitiegive of the Ministry
of Nature Protection at the 15th Meeting of thetiBarto the UN Framework
Convention on Climate Change with the aim of foogghe public’s attention
on the system of pollutant emission and transfgisters as a mechanism for
informing the public and reducing greenhouse gassans.
e) in 2010, NGOs in thremarzer(regions) ran training on the PRTR Protocol
for representatives of local self-government andI$G
f) the Ministry of Nature Protection has worked witNIJAR to implement the
programme “Design of a National PRTR System torfgfileen Capacity
Building Activities for the Implementation of Stadelm Convention on POPs
in Armenia”.
153. In the light of national priorities and the specifasks outlined in the national
Stockholm Convention implementation programmeasg heen suggested that
persistent organic polluntants and data from seatbimdustry that are regarded as a
priority with regard to POPs be first included e thational PRTR system.

XIl. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF
ARTICLE 5

154. Government officials are insufficiently aware oéthobligations under the
Convention; standards and legislation need to bended; the country’s
technological base and systems of standards ateduoate; factory owners are
reluctant to provide information about pollutariesses and transfers.

155. A metabase of environmental publications can bewalbed on the website of
the Ministry of Nature Protection or at the Aarl@entre.

Xlll. FURTHER INFORMATION ON THE PRACTICAL APPLICAT ION OF
THE PROVISIONS OF ARTICLE 5

156. The Centre for Information and Analysis of the Miny of Nature Protection
publishes statistical data obtained from the Emrirental Monitoring Centre.

XIV. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTATI ON OF
ARTICLE 5

157. www.aarhus.am/www.gov.am www.mnp.am
www.nature.anwww.lraber.am www.laws.am www.parliament.am
WWW.mnpiac.am www.mes.amwww.e-gov.am

XV. LEGISLATIVE, REGULATORY AND OTHER MEASURES
IMPLEMENTING THE PROVISIONS ON PUBLIC PARTICIPATION IN
DECISIONS ON SPECIFIC ACTIVITIES IN ARTICLE 6

Article 6, paragraph 1

158. In 1995, Armenia adopted the Environmental Impgapraisal (Assessment)
Act. This act sets out the legal, economic andmmggional arrangements for the
conduct of environmental impact assessments. fisitiens do not all tally with



those contained in the Convention (article 2, paply 5 of the Convention). For
example, the term “public concerned” is definedmsblic affected”. This lack of
conformity is eliminated in the new draft law (dedow).
159. Under the provisions of the act currently in foriée, planned activity might
have a serious impact on the environment (theiststthe types of planned activities
subject to impact assessment), the authorities mizst the public and hold public
consultations. All too often, however, the impassessment is only carried out after
the planned activities have begun and public ceasohs are not always held or they
are purely a formality. Recently there have beenespositive changes: information
is being provided to the public, public consultai@re being held through regional
Aarhus Centres and those non-governmental orgamiisatiefined in paragraph 5 of
article 2 of the Convention as “the public concefrare being involved. In
particular, two public consultations were held amngection with the Teghout deposit
in southern Armenia. The Environmental Impact Apgah(Assessment) Act requires
three public consultations to be held. Despiteféiee that public consultations were
held, part of the public concerned did not agret wie expert’'s conclusion as they
did not believe that it took account of public dpim
160. A draft law on amendments to the Environmental lohgeppraisal
(Assessment) Act has been prepared. This texs @s®ount of the principles and
provisions of the Convention on Environmental Intpassessment in a
Transboundary Context (the Espoo Convention) aedPtiotocol on Strategic
Environmental Assessment. The bill is currentlynigeexamined by the Government.
The list of specific activities subject to impassassment has been brought into line
with the lists provided by the Aarhus and Espooveniions. The bill also specifies
the time frame for procedures and the notificapoocedure. In particular, it should
be noted that the bill regulates environmental ichpasessment in a transboundary
context.
161. Atthe same time, in the framework of the Seconddlmment Policy
Operation, an international expert carried ouuagbn the regulation of
environmental impact assessment that will senee lzesis for the country’s
environmental strategy and improving the act amgiotaws and regulations.
162. In addition to these developments, the draft widbago through the public
consultation and discussion phase for further im@neent. Importantly, the act
implements provisions of the Aarhus Convention a as decision 111/6b of the
Aarhus Convention Compliance Committee, taken irmeation with communication
ACCC/C/2004/8.
163. Under article 20 of the Water Code (2002), the jgublust be informed by the
appropriate government office about all the follogi

a) Draft principles for national water policy;

b) Draft national water programme;

c) Draft water basin management plans;

d) Pending water-use permits;

e) Water-use permits granted;

f) Draft water standards;

g) Draft water tariff strategy.
164. Decisions as to whether or not a planned econoatigity should undergo an
environmental impact assessment are also takéreilight of the Government
Decision of 30 March 1999 delimiting the scope lafinmed activities subject to an
environmental impact assessment. The decisiorsaugsed with the public (in the
first public consultation).



165. As stipulated in the above-mentioned decisionpiligication and discussion
of documents relevant to the impact assessmentbmagstricted for reasons of state,
industrial or commercial confidentiality and sha#l conducted in accordance with the
law. If the planned activity affects the defencelaf state, the authority concerned
(art. 11, para. 7) is obliged to provide an experhion after discussion with the
relevant state bodies.

166. As a positive example, attention is drawn to thievaaooperation of national
and local government and NGOs in efforts to defiwedprotected status of the
Shikahogh nature reserve, when plans were laidiitd b strategically important road
through its territory. The plan was amended, aedtfad was routed around the edge
of the reserve. This was achieved thanks to extenmiblic participation and the
cooperative attitude of both the Ministry of Nat#hetection and the Ministry of
Communications and Transport.

167. The public has been involved in the discussiorhefdnvironmental impact
assessment on a project to exploit mineral depagiish will have significant
adverse effects on the environment (wide-scalestarlearance, destruction of plants
and wildlife, risks posed by firewood stores). Eowimental interest groups did not
agree with all the findings of the environmentapant assessment, yet the project
was still approved: account was taken of publicyagi, but not to the extent
necessary. At the same time, it should be notedhkaSocio-ecological Association,
a non-governmental organization, has been actinghlved in the process of
preparing an environmental management plan foexipéoitation of the
above-mentioned deposits in Teghout. Many pubkoeiations oppose the
development of open-pit mining in this area.

168. It should be noted that there is still insufficieampliance with the public
participation requirements of the act and the AarGanvention, with regard both to
specific activities, and to plans, programmes,tdeafs and other legally binding
instruments (articles 6-8 of the Aarhus Conventiéioy example, the river Getar in
Yerevan was routed through pipes without an enwremtal impact assessment being
conducted and, accordingly, without any public ijsgration, in direct breach of the
provisions of article 15 of the relevant Armenianh and article 7 of the Convention,
which require the conduct of an environmental ilhassessment and a strategic
environmental assessment.

169. The non-governmental organization Biosophia hasethout a programme in
the town of Gyumri to raise public awareness airdugate greater public
participation in environmental protection activétie

170. Fourteen Aarhus Centres have been establishedmeia’s regions as a
result of cooperation between the Ministry of Nat&rotection, the Ministry for
Territorial Government and the Yerevan OSCE offideey aim to enable state
bodies and other entitites concerned to fulfil A@hus Convention.

171. The public may be involved in the decision-makimggess at various stages
depending on the decision-making process for tleeip type of activity. A planned
activity may not go ahead without a positive impastessment.

Article 6, paragraphs 2, 3 and 4

172. In accordance with the Environmental Impact Ap@abfdssessment) Act, the
public should be involved from the very outset wéls assessments. Within 10 days,
officials of the municipality concerned must contkg opinion of the public and the
views of the municipality to the competent authporit

Article 6, paragraph 5



173. The matters covered by paragraph 5 of article hateegulated by Armenian
law. However, it is considered important to encgerpublic participation at the
project presentation and approval stages in omavoid disputes.

Article 6, paragraph 6
174. Armenian law does not provide any legal procedaredmpetent bodies to
provide the public with all information relevantdecision-making.

Article 6, paragraph 7

175. After the public consultations, based on the pitesal opinion of the EIA
documentation and the report of public consultajdhe competent authority (the
Ministry of Nature Protection) accepts or rejetts assessment conclusion.

Article 6, paragraph 8
176. Armenian law contains no requirement that due aatba taken of the
outcome of public participation.

Article 6, paragraph 9
177. The assessment conclusion is published within img@f seven days and the
parties concerned are notified of it in writingt{ele 11, paragraph 8, of the
Environmental Impact Appraisal (Assessment) Act).
178. The conditions, terms and procedures for the regeannulment of the
assessment conclusion are set by the Governmestdrhpetent authority may
review or annul the assessment conclusion if:

a) New laws have been adopted;

b) New environmental considerations have come to kder the

assessment conclusion was issued.

Article 6 paragraph 11

179. No measures have been developed to apply the mosisf article 6 to
decisions on the granting of permits for the dehibe release of genetically modified
organisms into the environment. A draft law on bfesy, which incorporates the
provisions of article 6 bis, is currently under aeation.

XVI. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF
ARTICLE 6

180. There is a lack of regulations governing the proces for public
participation. The procedure for conducting pulbaoisultations must be laid down by
a government decision in accordance with the Enwirental Impact Appraisal
(Assessment) Act. This does not mean that the gpians of the Convention may be
ignored, since the Convention, as stipulated iiclaré of the Constitution, is an
integral part of the legal system and is direcfiplecable. Continued efforts should
therefore be made to educate the public aboutaheus elements of the Aarhus
Convention.

181. Despite the fact that information on public constidins is posted to the
website of the Ministry of Nature Protection, tmformation is sometimes provided
very soon before consultations are held. It alssad¢o be emphasized that not all
drafts are published on the Ministry’s site.



XVII. FURTHER INFORMATION ON THE PRACTICAL APPLICAT ION OF
THE PROVISIONS OF ARTICLE 6

182. As indicated above, the Ministry of Nature Proteatkeeps records of public
consultations and of the decisions, comments agdestions made during this
process.

183. No information is available on decisions not tolgpe provisions of this
article to proposed activities serving nationalethele purposes.

184. The Environmental Impact Appraisal (Assessment)igciot always fully
implemented. For example, the Dilijan Aarhus Cehtll consultations on the
environmental impact of the Dilijan regional fingccentre. Documentation for the
project was only provided for discussion after ¢angion had already begun, in
breach of the requirements of article 6, paragéagh order to avoid a similar
situation, the mayor of Dilijan is cooperating witite Aarhus Centre to organize
public consultations.

XVIII. WEBSITE ADDRESSES RELEVANT TO THE
IMPLEMENTATION OF ARTICLE 6

185. www.aarhus.am/www.nature.am/www.gov.am www.mnp.am

XIX. PRACTICAL AND/OR OTHER PROVISIONS MADE FOR THE
PUBLIC TO PARTICIPATE DURING THE PREPARATION OF PLA NS AND
PROGRAMMES RELATING TO THE ENVIRONMENT PURSUANT TO
ARTICLE 7

186. The procedures and principles of public participain the preparation of
plans and programmes relating to the environmenlagd out in the Environmental
Impact Appraisal (Assessment) Act (art. 15). Howethds article does not
completely meet the Aarhus Convention’s requiresiearid the new draft law will
resolve this issue. In practice, public represargatdo not participate effectively in
the preparation of plans and programmes owingdal land organizational obstacles.
187. The following steps have been taken to promoteipyalrticipation in the
preparation of plans and programmes: public mestitaye been organized; public
opinion surveys have been held; and, in a numbeasés, working groups have been
set up with the involvement of experts represergimgnge of interested parties.
Experts representing the public who specializé@issues under consideration
participate in the work groups in the context afi@as programmes. The main
interest groups involved in this process are esgdestn non-governmental
organizations, representatives of relevant miristand other specialists.

188. The Ministry of Nature Protection has drawn up aftdact inserting
amendments and additions into the Environmentahbthpppraisal (Assessment)
Act. The draft amends the procedure for publicipgdtion in the drafting of plans
and programmes. In particular, the time frame gseasment of a conceptual
document has been shortened, which may decreaséf¢kaiveness of public
participation. Despite the fact that the draft lesolves some aspects of public
participation, on the whole the system for pubbetipation remains flawed.
Examination of the act reveals that two public etdtagions are required during the
assessment of a conceptual document — one of tieeptual document and one of
the conclusion of the impact assessment.



189. The conceptual frameworks on the Aarhus Convergimhthe Environmental
Impact Appraisal (Assessment) Acts do not matcle Att also omits the list of
documentation in article 7 of the Convention. Tha éontains the concept of
“conceptual documents”, which includes conceptuaiugnents, programmes,
complex schemes and general plans. This concemwethe scope of application
article 7 of the Convention.

190. Article 14.1 of the Armenian Constitution stateatttAll people are equal
before the law. Any discrimination on the grounfisex, race, colour, ethnic or
social origin, genetic features, language, religmlosophy, political or other views,
membership of an ethnic minority, wealth, birthsability, age or other personal or
social characteristics is prohibited” while arti@é (now article 27 following the
amendment) provides that “Everyone has the rigeidom of expression,
including the freedom to seek, receive and impddrmation and ideas through any
medium of information, regardless of state frorgtier

191. The Ministry of Nature Protection enlists the papation of non-
governmental organizations actively engaged inrenmental work in the process of
formulating policy and draft laws and implementingernational and regional
environmental conventions and programmes. Tharme Isgal instrument regulating
this process, however.

192. In the field of urban planning, Government Decisdm 660 was adopted on
28 October 1998 on the procedure for notifyingphblic about planned changes to
the human environment of the population and folipygarticipation in the
discussion and adoption of decisions relating toliphed urban development
programmes and projects.

193. Several laws and regulations enshrine the pubdioibty to participate in the
decision-making process regarding spatial planatran early stage and during the
process of approving projects.

194. Local government and self-government are obligathiwthree days of
receipt of the above-mentioned documents, to infihvenpublic of the conditions for
examining these documents, of the time and platieedf publication and display and
of the conduct of public consultations.

195. As part of a project run by the Open Society Ingtitthe NGO ERAS
prepared a draft government resolution on the ghaeefor public participation in the
preparation of projects, plans, programmes anciesliconnected with the
environment in order to fill the vacuum in Armeteaislation with regards to article
7 of the Convention. A pamphlet was published dairig all the documentation for
this procedure.

196. The public has been involved in discussions oftlaster plan for the cities of
Yerevan and Kapan.

197. Anurban planning council has been established &evan, whose
membership included representatives of non-goventaherganizations. However,
the latter left the council after a dispute. A oatl security strategy has been adopted,
which includes specific provisions on environmemptatection. Non-governmental
organizations have also been involved in the dsouas of this draft strategy.

XX. OPPORTUNITIES FOR PUBLIC PARTICIPATION IN THE
PREPARATION OF POLICIES RELATING TO THE ENVIRONMENT
PROVIDED PURSUANT TO ARTICLE 7

198. The legal framework for public participation in fioulating policies for the
environment is provided by the provisions of then&nian law on environmental



impact assessment (articles 15 and 7 of the Aa@immvention). The Environmental
Impact Appraisal (Assessment) Act requires puldicstiltations to be held on
concept documents and for public opinion to ber@k& account. This provision is
the single legal basis for public consultations.

199. On 6 October 2010 Armenia ratified the Kyiv Protboo Strategic
Environmental Assessment, which ensures publi¢gyzation in the environmental
impact assessment of plans and programmes.

XXI. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF
ARTICLE 7

200. Further improvement is needed in cooperation betvetgte officials and
independent experts.

201. Some non-governmental organizations demand payfoetiteir participation
in this process.

202. NGOs are not always involved at the earliest staf@separation of draft
projects, policies, laws and other enactments sio tomments and suggestions do
not always duly influence the decision-making pesce

XXII. FURTHER INFORMATION ON THE PRACTICAL APPLICAT ION
OF THE PROVISIONS OF ARTICLE 7

203. There are no statistical data about this matter.

XXII. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTA TION
OF ARTICLE 7

204. www.aarhus.amwww.nature.am/www.gov.am www.mnp.am
www.armstat.anwww.e-gov.am

XXIV. EFFORTS MADE TO PROMOTE PUBLIC PARTICIPATION
DURING THE PREPARATION OF REGULATIONS AND RULES THA T
MAY HAVE A SIGNIFICANT EFFECT ON THE ENVIRONMENT
PURSUANT TO ARTICLE 8

205. See also section XIX of this report. Accordingtie Environmental Impact
Appraisal (Assessment) Act, the “public concernesdérs to those members of the
public who are affected or might be affected bydbeption of the decision (art. 1,
para. 9). Only after ratification of the Conventior2001, did environmental non-
governmental organizations start to be recognizetth@public concerned in the
context of the conduct of environmental impact &sd

206. In accordance with the above-mentioned governmecisibn of 28 October
1998, the public is kept informed through the mdtbaal and national radio,
television and newspapers) about actions to prepahtish and organize public
discussions of projects and programmes.

207. Urban development programmes and projects mustblésped and presented
within 15 days. During that period members of thelfg may submit written
comments and suggestions, citing the supporting Evd other enactments, and also
the findings of any independent expert study whily may have carried out, on
published urban development programmes and projectise relevant local or self-
government authorities.



208. In December 2008 an addition was made to the Lams_eegulations Act
according to which legislation must undergo impesgessment in a range of areas,
including the environment. The same article prosifte public discussions under the
procedure specified by Government Decision 25.0820 No. 296. With the aim of
implementing article 27.1, on 13 August 2009 Gowent Decision No. 921 was
passed, on the procedure for conducting the enviemtal impact assessment of laws
and regulations. The above instruments enteredante on 1 January 2011. This
means that until that time, there were no legallhmaisms for the public to exercise
its right to participate in the preparation of lasrsl regulations.

209. There is also a practice of holding parliamentagrings on draft laws on
environmental issues, with the participation ofresentatives from non-governmental
organizations and independent experts. Such heanege held, for example, on the
Land and Water Codes, the Subsoil Code, the di@fbA the disposal of household
waste, the draft Act on amendments and additiotiset@\ct on environmental
payments and environment-use payments, and so on.

XXV. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION OF
ARTICLE 8

210. The frameworks and mechanisms for public partiogpein the preparation of
legal instruments that have direct executive effectl of other generally-binding
instruments, are inadequate.

211. The provisions governing early notification of geblic are insufficient in
scope or altogether lacking.

212. There are no legal provisions covering the procedartaking account of
comments by members of the public during the pijar of draft laws and
regulations and such comments often go unheededpiiblic is not informed about
the reasons or grounds for ignoring their commantssuggestions. The result is that
the public is less actively involved in the process

213. Sometimes the time limits set for public consuttaton draft laws and
regulations are very tight, rendering it virtualhypossible to ensure public
participation in this process.

214. In short, it can be said that the fundamental abs$ato the implementation of
article 8 are related to the lack of a regulatoayrfework in this area.

XXVI. FURTHER INFORMATION ON THE PRACTICAL APPLICAT ION
OF THE PROVISIONS OF ARTICLE 8

215. The National Assembly organized public consultagion the Lake Sevan Act
(2000), the Land Code (2001) and the Water Cod@2R@vith the participation of
the media, non-governmental organizations, officéid other individuals.
216. The standing committees of the National Assembiyereasystem of
appointing independent experts, who include reprtesiges of the scientific and non-
governmental communities.
217. Government offices can solicit the expression dfligtopinion by publishing
draft legislation on the Internet. Given that ne¢msyone in the country has access to
the Internet, however, this method is not the bastfor the time being.
218. The following measures could offer more effectiveys of involving the
public in the process of developing draft legisiati

a) Publication of draft laws in the national press;

b) Collecting and analysing comments put forward;



c) Organizing discussions in the media;

d) Development by the state authorities of a plarpfdslic participation.
219. Public consultations were held on the draft Achanting and the hunting
industry, passed on 9 May 2007. Some comments IR@GOs were taken into
account, but a significant number of comments wetereflected in the act, in
particular on the use of animals listed in the Bedk.
220. Public consultations were also held on the Spgckibtected Natural Areas
Act. A working party has been set up to improveltve, which also includes NGO
representatives.
221. In 2008 the Legal Resource Centre of Yerevan Stateersity’s Faculty of
Jurisprudence carried out a public discussion effaft Freedom of Receipt of
Information Act. After summarizing the comments anggestions submitted, the
Centre presented its opinion as well as the vidvpadicipants to the competent
authority. The Ministry of Justice halted furtheonk on the draft act as a result of
these suggestions.
222. In November 2010 the public concerned presentedi#tt®nal Assembly
with a draft Act on amendments and additions toR&iena Act.
223. In fulfilment of the National Environmental Actid?lan (approved by
Government Record Decision No. 33), the Ministr\Nafture Protection has began
the process of drafting the Environment Code. Risr ppurpose an interdepartmental
commission has been formed to work on the concéfraraework of the code. On
the Ministry’s initiative, professionals have baewolved in the drafting process.

XXVII. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTA TION
OF ARTICLE 8

224. www.justice.amwww.mnp.amwww.gov.am www.aarhus.am

XXVIII. LEGISLATIVE, REGULATORY AND OTHER MEASURES
IMPLEMENTING THE PROVISIONS ON ACCESS TO JUSTICE IN
ARTICLE 9

225. Article 3 of the Principles of Administration andiinistrative Procedure
Act provides a definition of “state body” (as tleerh “public authority” is rendered in
the Russian version of the Convention) that inetudll government bodies that
perform administrative functions, which is complgt@ line with the Aarhus
Convention.

226. The concept of “environmental information” has tiednot been enshrined in
Armenian legislation. On the basis of article Gha# Constitution, the definition given
in the Aarhus Convention may also be used. Howetisressential to enshrine this
concept in national legislation in order to systeoadly regulate this area in detail
(for example, the grounds for a refusal, conditiftmrprovision etc).

227. In order to define the term “public”, national Isfgition lists a range of public
and private entities and their legal status.

228. The concept of “public concerned” has been panitpiporated. In the light of
the overriding importance of this definition fotiales 6 and 9, the draft Act on
amendments and additions to the Environmental Itrfyppraisal (Assessment) Act
gives the definition as formulated by the Aarhusi@mtion.

229. The Environmental Impact Appraisal (Assessment)usets the definition
“community concerned”, which relates to the popalabf one community or region
(marzg that will be affected by the planned activity.



230. The draft act uses the term “public”, which it ¢efs as “one or more than one
natural or legal person, their associations, omins or groups”. It does not define
“public concerned” but the draft is still being wed on and the Aarhus Convention
coordinator has proposed that all the conceptsldhmualtered in keeping with the
requirements of the Convention.

231. See the section on article 4 as regards discrimimat

232. The Constitution lists a range of entities entitleéppeal to the Constitutional
Court. The right to appeal to the Constitutional@an the manner prescribed by the
Constitution and by the Constitutional Court Ach®wv enjoyed by “every person - in
a specific case, when a court has handed dowrabjdidlgment and all remedies have
been exhausted and when the constitutionality@fagal provision underpinning that
judgment is being challenged” (art. 101, para. 6).

233. Some additions have also been made to the stathe cburts in the
Constitution.

234. The highest judicial instance in the Republic ofrfenia, except in matters of
constitutional justice, is the Court of Cassatiwhich is called on to ensure
uniformity in the application of the law. The poweaf the Court of Cassation are set
out by the Constitution and the law.

235. A new website\yww.court.an) has been created, where information can be
found on the judicial system and judicial decisions

236. The sitewww.datalex.anhas been created, making available decisions from
every Armenian court.

237. As a result of judicial reforms, the Administrativegal Procedure Code was
adopted (28.11.2007) and the Administrative Caudgerational. In 2010 the
Administrative Appeal Court was set up. Since ttiepgion of this Code, legal
actions challenging the decisions and actions (®ions) of state bodies, including in
relation to public participation and access toiggsthave been heard by the
Administrative Court.

238. The new Procurator Service Act also establishespkeific authority of this
service to protect state interests, which alsaiohelenvironmental issues.

239. As part of ensuring compliance with the provisiofiarticle 9 of the Aarhus
Convention, and with support from the OSCE officé’erevan, the non-
governmental organization EPAS has conducted assefitraining courses for judges
and lawyers in Yerevan and in different parts @f tbuntry, drawing on the potential
of the Aarhus centres for this exercise. Represigataof the Constitutional Court
also attended the training course organized by O&@Ehe secretariat of the Aarhus
Convention in June 2007.

Article 9, paragraph 1

240. Anybody who believes that their request to haveeseto information in
accordance with the provisions of article 4 hambeeongfully denied or dealt with

in an inappropriate manner has the right to lodgemplaint with the competent state
authority or with the courts (Freedom of Informatiact, article 11, paragraph 4).
Under the Act on the Review of Citizens’ Communimas and Complaints, all
persons have the right to complain to the courthey consider that their rights and
freedoms have been infringed through the unlawdtibas (decisions) of state bodies
or local self-government authorities, or of thefiaials or organizations (art. 11).
241. In order to protect their rights, individuals argitted to appeal against
administrative decisions, acts or omissions by adstrative authorities. Such
challenges may be made in administrative or jutifmi@aceedings (Principles of
Administration and Administrative Procedure Actsa69 and 70).



242. Administrative proceedings should be conductedxasditiously as possible.
The administrative authority should conduct thecpaalings without excessive red
tape - without holding additional hearings, callfiog additional expert studies or
examinations of evidence, if there is no compelliegson to ascertain the actual
circumstances of the case (Principles of Adminigtreand Administrative Procedure
Act, art. 36). The Armenian Code of Civil Procedastablishes the right of
individuals to have their cases dealt with expedaly.

243. In accordance with the provisions of article 2had Code of Civil Procedure,
every person who so wishes has the right to compdeihe court to obtain protection
against infringements of his lawful rights or irdsts.

244. Article 3 of the Administrative Legal Procedure @ddbts the entities that
have legal standing. All legal and natural perduage the right to apply to the court
if they believe that administrative decisions @itstbodies or local self-government
have infringed or may directly infringe their righas protected by laws and
regulations, including international agreements.

245. The Administrative Legal Procedure Code also mgkesision for expedited
proceedings in the following circumstances:

a) there is no need to call an expert witness, examitreesses, carry out
an inspection, or issue letters rogatory, andafghrties, after the calling of a verbal
hearing, inform the court in writing of their int@m not to participate in the verbal
hearing of the case;

b) there is no need to call an expert witness, examitreesses, carry out
an inspection, or issue letters rogatory, andafghrties have informed the court in
writing that they consent to a written hearinglad tase;

C) the claim is manifestly well-founded;

d) the claim is manifestly unfounded.

246. When complaints are addressed to the Ombudsmanr{@sioner for Human
Rights), the Ombudsman may decide, upon receititeo€omplaint, to take it into
account; to explain to complainants the remediasdte available for the protection
of their rights and freedoms; or to transmit thenptaint to the state or local self-
government authorities or to an official with thecessary competence to decide on
the complaint.

247. With regard to the procedure, any person who doésgree with a decision
has the right to challenge it with a higher auttyoor more senior official. In this case
the complaint shall be dealt with within a periddlé days.

248. Requests to provide information may be denied pecsic reasons (Freedom
of Information Act). Final decisions taken by a door competent authority shall be
binding or enforceable unless otherwise providedjolaw (Code of Civil Procedure
and Act on the Review of Citizens’ Communicationsl &omplaints).

249. Under the revised Constitution, new safeguards baea created for the work
of the Ombudsman. A human rights defender shadliéeted for a term of six years
by the National Assembly, by a majority of not I#san three fifths of the total
number of deputies. Eminent citizens who fulfil tequirements to stand for election
as deputies may be elected human rights defenderhiiman rights defender is
irremovable.

250. The human rights defender is an independent offidi is responsible for
defending human rights and freedoms that have inéémged by state or local self-
government authorities or officials.

251. State authorities, local self-government autharitiad officials must
cooperate with the human rights defender. The imty@mjoyed by deputies is also



accorded to the human rights defender. Other safdguwof the work of the human
rights defender may be established by law (artl)33.

Article 9, paragraph 2

252. Paragraph 2 of article 9 has been directly apg@tedarious levels of the
judicial system. Judges have given a range ofpnégaitions of Armenian legislation
and the provisions of the Aarhus Convention. Thenrpeoblem lies in the unclear
criteria for an NGO to bring a claim to protect gaal interestsgctio popularis.

253. Acting within the scope of competence granted leyGlnstitution, the
Constitutional Court has defined the particulatecia for an NGO to enjoy
procedural legal standing. In its decision of 3@dber 2009, the Court of Cassation
partially granted an appeal. Citing the articleasdociation of the public associations
Transparency International Anti-corruption Centne &kodar, the Court ruled that
Ekodar fulfilled the criteria of national legislati, was registered in accordance with
the Public Associations Act and, on the basisobliject and tasks as defined by its
articles of association, engaged in environmematiggtion. It ensues from the Court
of Cassation’s position that Ekodar was a represietof the public concerned and
had the right to challenge the decisions and astdrstate and municipal bodies.
254. The corresponding provisions of the Administratiegal Procedure Code
have also been reviewed by the Constitutional C&uwublic associations challenged
the compliance of article 3 of the Code with then§tdgution, asserting that the use of
the word “his/her” excluded the possibility of agiplg to a court to protect the rights
and freedoms of the public. The Constitutional €owhile emphasizing the
importance of allowing public associations the tigthapply to a court to protect
public interests in this area, also ruled thatvtieed “his/her” in the Code did not
contradict the Constitution.

Article 9, paragraph 3

255. Under article 2 of the Code of Civil Procedurejciet3 of the Administrative
Legal Procedure Code and the Non-Governmental @ma@ons Act, the public, or
non-governmental organizations, have the rightaitigipate in administrative or
judicial proceedings arising from complaints abitwt acts or omissions of
individuals or state authorities (applicationstte Administrative Court are subject to
the restricts cited above). Proposals, requestsamglaints by citizens are submitted
to non-judicial bodies without the payment of anyiels or to courts in accordance
with article 70 of the Code of Civil Procedure article 56 of the Code of
Administrative Legal Procedure and following thegedure and steps laid out in the
State Duties Act.

Article 9, paragraph 4

256. The Codes of Civil Procedure and Administrative éleg@rocedure set forth
principles, measures and guarantees that fulfiléia's obligations with respect to
article 9, paragraph 4 of the Aarhus Conventiorpdrticular, procedural legislation
is founded on the principles of adversariality, &gy and transparency. Chapter 14
of the Code of Civil Procedure establishes thellpgaciples for temporary
injunctions to secure a claim in civil and admirasive proceedings.

257. Under the State Duties Act, the basic state dutwmoapplication to the
Administrative Court is 4000 dram (around 8 euros).

258. In general, over recent years the 1950 Europeanédion on Human Rights
and the practice of the European Court of HumamtRigas guided the development
of procedural legislation. However, it should beeubthat the lack of environmental



case law means there has been no opportunity mdifiglshortcomings in the
legislation or improvements in mechanisms to demdronmental human rights.

Article 9, paragraph 5

259. Information on access to administrative and judligiacedures and
mechanisms is provided through the publicatiorawfd and regulations and the
preparation and distribution of pamphlets and guiglestate bodies and non-
governmental organizations (article 6 of the Cdnstin and the Laws and
Regulations Act).

260. The site datalex.am has been set up, providingeiesronic access to almost
all judicial decisions.

XXIX. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION O F
ARTICLE 9

261. The two principal obstacles are the patently inadég|level of court
independence and lack of public trust in the judisystem. The only effective means
of surmounting these two obstacles is to improeepttofessional training of judges in
environmental matters and the Aarhus Conventiomde@ase the number of lawyers
with environmental expertise, to train lawyers spking in environmental matters
and to draft effective environmental legislation.

262. In addition, legislation does not clarify the prdoeal legal standing of NGOs,
which allows judges to take different approachesswlving this issue.

263. There are also a number of practical obstacles:

a) Legal obstacles:

- Guarantees: the need to assume considerable fataftigations often prevents
members of the public from effectively exercisihgit right to obtain justice;

- Time frames: protracted hearings prevent peopla freceiving a legal defence,
particularly in administrative proceedings;

- Problems may arise when the Convention and domlestiare invoked. The
necessary provision may be missing from domesticliabe inadequate (unclearly
drafted). Plaintiffs who lose their cases are rasjie for the legal costs;

b) Non-legal obstacles:

- Legal expenses;

- Social issues: socio-economic factors often outtvemnsiderations of
environmental protection;

- Lack of qualified lawyers with expertise in envirnantal matters;

- Public ignorance or insufficient awareness of esvinental legislation;

- Lack of awareness of the availability of legal atmice to enable citizens to
exercise their rights to environmental protectsunch as legal aid, applications to the
prosecutor’s office, appeals for review of admirgisve decisions and complaints to
the Ombudsman;

- Insufficient awareness by judges of environmeraaisl and regulations and of
international agreements, including the Convention.

264. Despite steps to remedy the situation, judges roatio be insufficiently
aware of the framework and content of environmeataland rights, and also of the
Aarhus Convention. At the regional level this awass is even more lacking - and
sometimes absent altogether.

265. The primary mechanisms whereby people can overcons,least reduce,
the financial barriers consist in various tax casiens:



a) State duties are waived in cases involving thegotain of general
environmental interests;

b) Amounts of state duty are reduced;

C) Rates of state duty are reduced;

d) Periods set for the payment of state duty are eefgn
e) Fines and other penalties are waived.

XXX. FURTHER INFORMATION ON THE PRACTICAL APPLICATI ON
OF THE PROVISIONS OF ARTICLE 9

266. Court costs may be waived or reduced by a courside; depending on the
financial situation of the parties.

XXXI. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTAT ION
OF ARTICLE 9

267. www.justice.amwww.gov.am www.court.am www.concourt.am.

XXII. GENERAL COMMENTS ON THE CONVENTION'S OBJECTIV E

268. By ensuring wider and more effective public papation, the Convention is
helping to foster the formation and applicatioraaghore effective, transparent and
verifiable decision-making process on environmeptdicy matters. Public
authorities may also invoke the Convention in suppbtheir own interests and to
draw on the knowledge and experience of the pulslithis way, the Convention is
bolstering the position of the public authoritiesponsible for environmental
protection and, with support from the public, hefpthem to take due account of
environmental factors.

XXXII. LEGISLATIVE, REGULATORY AND OTHER MEASURES
IMPLEMENTING THE PROVISIONS ON GENETICALLY MODIFIED
ORGANISMS PURSUANT TO ARTICLE 6bis AND ANNEX | bis

269. No information was provided under this heading.

XXXIV. OBSTACLES ENCOUNTERED IN THE IMPLEMENTATION  OF
THE PROVISIONS OF ARTICLE 6bis AND ANNEX | bis

270. No information was provided under this heading.
XXXV. FURTHER INFORMATION ON THE PRACTICAL APPLICAT ION
OF THE PROVISIONS OF ARTICLE 6bis AND ANNEX | bis

271. No information was provided under this heading.

XXXVI. WEBSITE ADDRESSES RELEVANT TO THE IMPLEMENTA TION
OF ARTICLE 6bis

272. No information was provided under this heading.



